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       Cause Title

   SESSIONS CASE NO. 7 (DH) 2013

Complainant -Bikash Chakma,
   S/O Nobiram Chakma,
   R/O Bganbari  Gaon,
   P.S. Monu,
   Dist. Baganbari (Tripura),

– Vs-

 Accused-    (1) Rajib Kaman, 
          S/O Jibon Kaman,
         Vill. No.1 Arimora Gaon,
         P.S. Jonai,
                   Dist. Dhemaji,

    (2)  Gyan Sharma,
         Ghana Kt. Sarma,

   (3) NilaGogoi,
         S/O Mohan Gogoi,
         Both are residents of Lachit Nagar, Jonai,

  (4)  Pinku Kumbang 
         S/O  Lt. Don Kumbang,
         No.1 Murkong Selek,
         P.S. Jonai, Dist. Dhemaji,

  (5)  Dinesh Barma,
         S/O Jamuna Barma,
         R/O Jonai Bazar,

        P.S. Jonai,
         Dist. Dhemaji.

 (6)  Khagen Deka,
         S/O Moniram Deka,

        R/O No.2 Murkong Selek,
        P.S. Jonai,

         Dist. Dhemaji.

ADVOCATES :

(1) For the Prosecution   -      Mr. M.K. Boruah, 
            Public Prosecutor,

(2) For the Defence        -       Mr. B. Gogoi,
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IN THE COURT OF SESSIONS JUDGE ; DHEMAJI

Present   :   Shri L. Hazarika, B.A.(Hons),LL.B.,

SESSIONS CASE NO. 7 (DH) 2013

The State of Assam

-Vs-

(1) Rajib Kaman
(2) Gyan Sharma,
(3) Nila Kt. Gogoi,
(4) Pinku Kumbang,
(5) Dinesh Barma and 
(6) Khagen Deka

Charge   U/s  395 of I.P.C.

Date of hearing on  -     16-12-2013 & 4-6-2014.

Date of judgement  -     4-6-2014.

J  U  D  G  E  M  E  N  T :

(1)  The prosecution case in brief is that  the complainant- 

Bikash Chakma on 20-9-2012 lodged an ejahar with the Silapathar 

Police  Station alleging that  on  that  day at  about  11 A.M.   on  the 

National High Way No.52 near Jalakiasuti 7 miscreants looted away 

4  cartoons  containing  stationary  articles  from  the  vehicle  bearing 

Registration No. AS-01-DD/6474 and also assaulted on their person 

and also looted away mobile sets.  On receipt of the written ejahar 

from  the  complainant,  police  registered  a  case  and  started 

investigation.  During  the  course  of  investigation  police  seized  the 

Truck  bearing  Registration  No.  AS-01-DD/6474  and  one  Scorpio 

Vehicle bearing Registration No. AR-01/A/1885 and the documents of 

the  Scorpio  Vehicle  and  after  completing  the  investigation  police 

submitted charge-sheet the case  against the accused persons-(1) Rajib 
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Kaman ; (2) Gyan Sharma ; (3) Nila Kt. Gogoi ; (4) Pinku Kumbang ; 

(5) Dinesh Barma and (6) Khagen Deka  u/s 395  of I.P.C.  and sent 

them  up to stand trial under the said section of law.

 (2) The  accused  persons   appeared  before  the  Court  of 

learned  Addl.  Chief  Judicial  Magistrate,  Dhemaji.  Copies   of  the 

papers  submitted  u/s  173  of  I.P.C.  were  furnished  to  the  accused 

persons complying with the provision of section 207 of Cr.P.C. Since 

the offence u/s 395 of I.P.C. is  exclusively triable by the Court of 

Sessions,  the learned Addl. Chief Judicial Magistrate, Dhemaji Mr. 

J.K. Das committed the case to the Court of Sessions for trial and 

accordingly  the  case  was  registered  as  Sessions  Case  No.  7(DH) 

2013.  

(3) The  accused  persons  appeared   before  the  Court  of 

Sessions for trial.  After hearing the learned Counsel for both sides on 

the question of charge and considering the case record ; the statements 

of the witnesses and the documents and papers referred u/s 173 of 

Cr.P.C. formal charge u/s 395 of I.P.C. was framed against the accused 

persons.  The charge was   read-over and explained to the accused ; to 

which the accused pleaded not guilty and claimed to be tried.  

(4) In  order  to  bring  home  the  charge   u/s  395  of  I.P.C. 

against the accused persons,  the prosecution has examined altogether 

3 witnesses. Statements of the accused  persons were  recorded u/s 

313  of Cr.P.C. The accused persons have  adduced none for their 

defence and their  plea is of denial.

(5) Point  for determination:

 (1) Whether the accused persons  on 20-9-2012 at about 

11 A.M. on the NH-52 at Jalakiasuti conjointly committed dacoity by 

looting  away  4  cartoons  containing  stationary  articles  from  the 

vehicle  bearing  Regd.  No.  AS-01-DD/6474  driven  by  the 

complainant-Bikash Chakma  and thereby they committed an offence 

punishable u/s 395 of I.P.C. ?

(6) Decision and reasons thereof :

I have heard argument advanced by the learned Counsel 
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of both sides. I have carefully gone through the entire evidence on 

records  of  the  prosecution.  .  My  decision  and  reasons  thereof  are 

given below. 

(7) In  the  instant  case  the  prosecution  has  examined  the 

Handyman of the vehicle   bearing Regd. No. AS-01-DD/6474   as 

PW1  ;  Sanjib  Kalita   as  PW2   and    the  Investigating  Officer 

Indreswar Hazarika  as PW3.

 (8) The categorical  evidence of PW-1 is that  about 1 year 

back the vehicle which was driven by Bikash Chakma was stopped 

by some persons near Dimow. It is also stated by PW1 that he was the 

Handyman of the Truck and no any occurrence had taken place and he 

failed to recognize  the persons who stopped their  vehicle.  Police 

took  his signature marked as Ext-1(1) on the seizure list marked as 

Ext-1.  

 (9) PW2 is the  witness to the seizure and his evidence is that 

about 1 year ago police took his signature on a paper marked as Ext-2. 

Ext-2(1) is his signature.

 (10) PW3  is  the  Investigating  Officer  of  the  case  and  his 

evidence is that during the course of investigation, he examined and 

recorded   the  statements  of  the  witnesses  ;  arrested  the  accused 

persons  and  forwarded  them to  the  court  of  law.  It  is  also  in  the 

evidence of PW1 that he seized the Truck bearing Regd. No. AS-01-

DD/6474 by the seizure list marked as Ext- 1 and one Scorpio Vehicle 

by the seizure list marked as Ext-2 and afterward both the vehicles 

were released in the custody   as per verbal direction of the Officer-in-

Charge of Silapathar Police Station. Further, it is  in the evidence of 

PW3 that he sent the injured for medical examination and collected 

the  medical  examination  report,  and  after  completing  the 

investigation, the Officer-in-Charge Subhan Das of Silapathar Police 

Station  submitted  the  charge-sheet  marked  as  Ext-3  against  the 

accused persons.

 (11) On close and careful scrutiny of the evidence on records 

of the prosecution, it appears that PW1 is the material witness who 
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has  not supported the prosecution case as regards the fact of  looting 

away  4  cartoons  containing  stationary  articles  from  the  vehicle 

bearing registration No. AS-01-DD/6474 by the accused persons  or 

any other miscreants.   Considering the evidence on record of PW1, 

the accused persons cannot be held guilty to the charge u/s 395 of 

I.P.C. At this juncture, I have no alternative but to acquit the accused 

persons from the charge u/s 395 of I.P.C.  The prosecution has utterly 

failed to prove the case against the accused persons  u/s 395 of I.P.C. 

(12)  In conclusion, I find the accused persons  not guilty to 

the charge u/s 395 of I.P.C.   Accordingly, the accused persons are 

acquitted from the charge u/s 395 of I.P.C. levelled against them.  Set 

them  at  liberty  forthwith.  The  bailors  are   discharged  from  their 

liabilities. Judgement is pronounced in open Court.

(13) Given under my hand and seal of this Court on this the 

4th day of June,2014.

     ( L. Hazarika )
     Sessions Judge,

Dhemaji.

Dictated & corrected by me :-

        ( L. Hazarika )
       Sessions Judge,

   Dhemaji.

Transcribed & typed by me :-

( B.K. Buragohain, Steno.)
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Appendix :

(1) Witnesses for the prosecution :

PW1  Pranab Mili,

PW2  Sanjib Kalita,  

PW3 Indreswar Hazarika, I/O.

(2) Exhibits for the prosecution :

Ext-1   Seizure List, 

Ext-2    SeizureList,  

Ext-3   Charge-sheet.    

( L. Hazarika )
Sessions Judge,

                          Dhemaji.


